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DETAILED ACTION

Allowable Subject Matter

1 . Claim 37 is objected to as being dependent upon a rejected base claim, but

would be allowable if rewritten in independent form including all of the limitations of the

base claim and any intervening claims.

2. Regarding claim 37, Prior art of record fails to show or suggest a web page

including both program data and generates an authorization request.

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set

forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and

the prior art are such that the subject matter as a whole would have been obvious at the time the

invention was made to a person having ordinary skill in the art to which said subject matter pertains.

Patentability shall not be negatived by the manner in which the invention was made.

2. Claims 1-4, 14-36, 40-48, 67-69, 76-85, 88-101, 104-105, 107-109, 113-114,

119-131, 133-136, 140-145, 147, 149, 151-155, 157, 162-163, 167, 169-170, 185, 191,

196, and 198 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S.

Patent 5,329,590 to Pond in view of U.S. Patent 5,317,391 to Banker et al.

Regarding claim 1, Pond teaches a receiver (fig. 1, label 18) that receives

program data and descrambling key code, which reads on the claimed local

authorization code, which permits the receiver to descramble (claimed decrypt) the

television program. Pond teaches a transmitter that sends a program selection to

remote site, wherein the program selection is made from the program data (col. 7, II. 4-

Claim Rejections - 35 USC § 103
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17, col. 7, II. 32-45). Pond teaches memory (fig. 7, lab. 48, 51) and receiving the

descrambling key but is silent on storing the key in memory. Banker teaches using non-

volatile memory for storing data such as authorizations in the terminal (col. 6, II. 28-41).

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify Pond by storing authorizations in memory as taught by

Banker in order to descramble the program selection and thereby allow for programs to

be viewed. Pond is silent on teaching a digital broadcast system. Official Notice is

taken that digital systems are well known in the art. Therefore, it would have been

obvious to one of ordinary skill in the art at the time the invention was made to modify

Pond by using a digital system in order to benefit from a higher quality video, enable

more services, and enable bandwidth conservation.

Regarding claim 2, Pond teaches a first receiver (fig. 1 , 18), and a second

receiver (fig. 1, lab. 30).

Regarding claim 3, Pond teaches a receiver module, processor, and memory in a

set top terminal operably connected to a television, see figures 1 and 7. Furthermore,

Pond discloses receiving and decrypting the signal for display on the television (col. 7,

11.4-21).

Regarding claim 4, Pond is silent on teaching the set top terminal for converting

digital programs to analog programs for display. Official Notice is taken that converting

digital programs to analog programs for display is notoriously well known in the art.

Therefore, it would have been obvious to one of ordinary skill in the art at the time the



Application/Control Number: 09/1 91 ,520 Page 4

Art Unit: 2611

invention was made to modify Pond by converting a digital program to an analog

program for display in order to enable viewing on legacy television displays.

Regarding claim 14, Pond teaches using a modem (fig. 7, label 36/39).

Regarding claim 15, Pond teaches using a satellite antenna connector (fig. 1).

Regarding claim 16, Pond teaches transmitting activation information via the

satellite (col. 8, II. 17-20) and then placing a call via the modem to receive the

authorization (col. 8, II. 20-26). However, Pond is silent on multiplexing and

demultiplexing the local authorization code. Official Notice is taken that multiplexing

and demultiplexing authorization codes art notoriously well known in the art. Therefore,

it would have been obvious to one of ordinary skill in the art at the time the invention

was made to modify Pond by multiplexing and demultiplexing the authorization code

from the satellite information in order to obviate enable the system to receive

information more efficiently without stipulating an extra channel.

Regarding claims 17 and 18, Pond teaches an infra-red remote control (fig. 1,

label 19).

Regarding claims 19-25, 27, and 29, Pond teaches receiving information from a

satellite. Official Notice is taken that various other transmission schemes, such as cable

networks, over-the-air broadcasts from national or affiliated stations are well known in

the art. Therefore, it would have been obvious to one of ordinary skill in the art at the

time the invention was made to modify Pond by using various transmission schemes in

order to provide the services to a wide variety of television viewers.
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Regarding claims 26, 28, and 30, the limitations of claims 26, 28, and 30 have

been address in the discussion of claim 16.

Regarding claim 31 , Pond teaches receiving authorization from a dial-up mode

connection (col. 8, II. 20-26).

Regarding claim 32, Pond is silent on teaching the order and authorization

system colocated with one of the local cable, the broadcast affiliate, and the national

broadcaster. Official Notice is taken that colocating facilities is well known in the art.

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify Pond by collocating facilities in order to process all the

information at one location, thereby reducing duplicating hardware.

Regarding claim 33, Pond teaches a billing system receiving the request and

generating a billing record, see figures 5 and 6.

Regarding claim 34, Pond teaches debiting a subscriber account, figure 5.

Regarding claim 35, Pond is silent on sending a bill to a subscriber for payment.

However, Official Notice is taken that sending a bill to a subscriber for payment is

notoriously well known in the art. Therefore, it would have been obvious to one of

ordinary skill in the art at the time the invention was made to modify Pond by sending a

bill to a subscriber for payments in order to obtain payment in a traditional fashion

thereby presenting the user with a method in which they are familiar.

Regarding claim 36, Pond is silent on paying via a credit card. Official Notice is

taken that credit card transactions are notoriously well known in the art. Therefore, it

would have been obvious to one of ordinary skill in the art at the time the invention was
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made to modify Pond by using credit card transactions in order to provide a simple

method of payment for services.

Regarding claims 40, Pond is silent on teaching an identification code uniquely

identifying the apparatus for to receive authorization and an address with routing

instructions. Official Notice is taken that an identification code uniquely identifying the

apparatus for to receive authorization and an address with routing instructions are well

known in the art. Therefore, it would have been obvious to one of ordinary skill in the

art at the time the invention was made to modify Ponds by an identification code

uniquely identifying the apparatus for to receive authorization and an address with

routing instructions in order to route data to the corresponding units thereby running

without user intervention.

Regarding claim 41-43, Pond teaches authorization for a single display of an

event, but is silent on multiple displays and subscriptions. Official Notice is taken that

multiple displays and subscriptions are notoriously well known in the art. Therefore, it

would have been obvious to one of ordinary skill in the art at the time the invention was

made to modify Pond by using multiple displays and subscriptions in order to provide

more services to the user thereby promoting viewing.

Regarding claims 44-48, Pond teaches pay-per-view, which reads on a specialty

channel, but is silent on a first run movie channel, high definition television cannel,

subscription to specialty programs such as sporting events. Official Notice is taken that

first run movie channel, high definition television cannel, subscription to specialty

programs such as sporting events, full and partial season, favorite team subscription,
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monthly subscriptions, and annual subscriptions are well known in the art. Therefore, it

would have been obvious to one of ordinary skill in the art at the time the invention was

made to modify Pond by using first run movie channel, high definition television cannel,

subscription to specialty programs such as sporting events in order to increase services

thereby generating more revenue for the broadcasters.

Regarding claims 67, 99, 104, 127, 151, and 169, the limitations of claims 67, 99,

104, 127, 142, 151, and 169 have been addressed in the discussion of claims 1 and 16.

Regarding claims 68, 128, 152, 167, 170, and 185, the limitations of claim 68,

128, 152, 167, 170, and 185 have been addressed in the discussion of claim 16.

Regarding claims 69, 105, 129-130, 144-145, and 154, the limitations of claims

69, 105, 129-130, 144-145, and 154 have been addressed in the discussion of claim 31

.

Regarding claims 76-83 and 1 19-124, the limitations of claims 76-83 and 119-

125 have been addressed in the discussion of claims 41-48.

Regarding claims 84-85, the limitations of claims 84-85 have been addressed in

the discussion of claims 33-34.

Regarding claims 88-91 , the limitations of claims 88-91 have been addressed in

the discussion of claims 21-22, and 23.

Regarding claims 92-94, and 100-101, the limitations of claims 92-94 and 100-

101 have been addressed in the discussion of claims 19-20, and 23.

Regarding claims 95-96, 109, 131, 142, 147, and 155, the limitations of claims

95-96, 109, 131, 142, 147, and 155 have been addressed in the discussion of claim 32.
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Regarding claim 97, the limitations of claim 97 have been addressed in the

discussion of claim 40.

Regarding claim 98, Pond teaches authorization but fails to explicitly disclose an

event identifier (time and date) and a program identifier. Clearly, the system of Pond

must have a program identifier in order to display the appropriate requested program.

Official Notice is taken that event identifiers are well known in the art. Therefore, it

would have been obvious to one of ordinary skill in the art at the time the invention was

made to modify Pond by using event identifiers in order to permit the user to view the

requested program.

Regarding claim 107, the limitations of claim 107 have been addressed in the

discussion of claim 24.

Regarding claims 108, 133, 149, 157, 162, and 191, the limitations of claims 108,

1 33, 1 49, 1 57, 1 62, and 1 91 have been addressed in the discussion of claims 21-24.

Regarding claims 110-111, the limitations of claims 110-111 have been

addressed in the discussion of claim 1

.

Regarding claims 113, 143, 153, and 196, the limitations of claims 113, 143, 153,

and 196 have been addressed in the discussion of claim 16.

Regarding claims 114, 163, and 198, the limitations of claims 1 14, 152, 163, and

198 have been addressed in the discussion of claim 15.

Regarding claim 125, the limitations of claim 125 have been addressed in the

discussion of claim 33.
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Regarding claim 126, the limitations of claim 126 have been addressed in the

discussion of claim 34.

Regarding claims 134-136, the limitations of claims 134-136 have been

addressed in the discussion of claims 16, 19-20, and 24.

Regarding claim 140, Pond and Banker are silent on high definition television

programs and standard definition television programs. Official Notice is taken that high

definition television programs and standard definition television programs are well

known in the art. Therefore, it would have been obvious to one of ordinary skill in the

art at the time the invention was made to modify Pond and Banker by using high

definition television programs and standard definition television programs in order to

conserve bandwidth (thereby allowing more programs to be broadcasted over the same

analog bandwidth channels) and achieve a higher quality video image.

Regarding claim 141, the limitations of claim 141 have been addressed in the

discussion of claims 33 and 34.

3. Claims 5-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S.

Patent 5,329,590 to Pond and U.S. Patent 5,317,391 to Banker et al. in view of U.S.

Patent 5,237,610 to Gammie et al.

Regarding claim 5, Pond is silent on using a smart card incorporated into a digital

television. Gammie teaches using a smart card (col. 18-19, II. 48-2). Therefore, it

would have been obvious to one of ordinary skill in the art at the time the invention was
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made to modify Pond by using a smart card as taught by Gammie in order to decrypt

the signals and provide additional security into the system.

Regarding claim 6, Pond is silent on a second receiver incorporated into a digital

television, where the digital television displays the program. Official Notice is taken that

co-locating equipment is notoriously well known in the art. Therefore, it would have

been obvious to one of ordinary skill in the art at the time the invention was made to

modify Pond by having the second receiver incorporated into the digital television in

order to remove duplicating parts, thereby reducing costs.

Regarding claim 7, Pond is silent on a receiver module, processor, transmitter,

and memory contained on a smart card incorporated into a digital television, Ponds fails

to disclose a third receiver that receives the digital program. Gammie teaches a smart

card, which contains a receiver module, processor, transmitter, and memory.

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify Pond by using a smart card as taught by Gammie in

order to decrypt the signals and provide additional security into the system. As

discussed above, Official Notice is taken that a digital television is well known in the art.

Therefore, it would have been obvious to one of ordinary skill in the art at the time to

use a digital television in order to benefit from a higher quality signal.

Regarding claim 8, Pond is silent on a demultiplexer. Demultiplexers are an

inherent function of a digital television.
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4. Claims 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over

U.S. Patent 5,329,590 to Pond and U.S. Patent 5,317,391 to Banker et al. in view of

U.S. Patent 5,675,390 to Schindler et al.

Regarding claim 9, Pond is silent on a first receiver, processor and transmitter

incorporated into a personal computer, wherein the program data is displayed on the

computer display. Schindler teaches using a personal computer for a receiver,

processor, and transmitter and displaying program data on the computer display

(Abstract). Therefore, it would have been obvious to one of ordinary skill in the art at

the time the invention was made to modify Pond by using a personal computer as

taught by Schindler in order to diversify the system and provide more services to the

user.

Regarding claim 10, Pond is silent on using a computer, Schindler teaches using

a personal computer (Abstract). Official Notice is taken that using a computer in lieu of

a receiver is well known in the art. Therefore, it would have been obvious to one of

ordinary skill in the art at the time the invention was made to modify Ponds by using a

computer as taught by Schindler and further replacing functionality as taught by Ponds

into the computer of Schindler in order to efficiently process data.

5. Claims 49-53, 55-56, 58, 60-66, 70-75, 172-173, 175-178 are rejected under 35

U.S.C. 103(a) as being unpatentable over U.S. Patent 5,329,590 to Pond and U.S.

Patent 5,317,391 to Banker et al. in view of U.S. Patent 5,353,121 to Young et al.



Application/Control Number: 09/1 91 ,520 Page 1

2

Art Unit: 2611

Regarding claims 49-53, Pond is fails to disclose a menu, such as an electronic

program guide (EPG). Young teaches a menu of available programs, displaying

programs, date/time of broadcast, program rating, and a program summary (fig. 1-7, 10,

14). Therefore, it would have been obvious to one of ordinary skill in the art at the time

the invention was made to modify Pond to use a menu displaying programs, date/time

of broadcast, program rating, and a program summary as taught by Young in order to

allow the user to easily navigate and select broadcasted programs in an easy to use

graphical interface.

Regarding claim 55, Pond, Banker, and Young fail to disclose a menu displayed

in a picture in picture format. Official Notice is taken that using picture in picture is well

known in the art. Therefore, it would have been obvious to one of ordinary skill in the

art at the time the invention was made to modify Pond, Banker, and Young by using

picture in picture in order to enable the viewer to watch current programming while

simultaneously browsing the guide for another program.

Regarding claims 56 and 178, Pond teaches a menu including sub-menus (fig.

9).

Regarding claim 58, Pond is silent on overlay menus and hidden menus. Young

teaches overlay menus (fig. 9, 10, 12, 26a, and 26b). Therefore, it would have been

obvious to one of ordinary skill in the art at the time the invention was made to modify

Pond by using overlay menus as taught by Young in order to permit the user to continue

watching their programming while simultaneously browse information.
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Regarding claim 60, Pond is silent on a time out feature, Banker teaches a time

out (fig. 9D). Therefore, it would have been obvious to one of ordinary skill in the art at

the time the invention was made to modify Pond by using time outs to deauthorize the

display and prevent charges.

Regarding claim 61, Pond is silent on the time out feature. Official Notice is

taken that the time out feature is in effect prior to the display of the program selection.

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify Pond by using a time out feature prior to displaying in

order to inhibit unauthorized viewing of programs.

Regarding claims 62 and 63, Pond is silent on providing hard-copy formats

including event codes and program identifiers. Official Notice is taken that hard copy

event codes and program identifiers are notoriously well known in the art. Therefore, it

would have been obvious to one of ordinary skill in the art at the time the invention was

made to modify Pond by using hard copy formats in order to support an additional input

to select desired programs.

Regarding claims 64-66, Pond is silent on using a remote control, soft keyboard,

and a keyboard for entering event codes and program identifiers. Official Notice is

taken that various input means such as remote control, soft keyboard, or a keyboard are

notoriously well known in the art. Therefore, it would have been obvious to one of

ordinary skill in the art at the time the invention was made to modify Pond by support

various inputting means, for example a remote control, soft keyboard, or a keyboard for
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entering event codes and program identifiers in order to allow the user to enter data into

the system in an easy to use fashion.

Regarding claims 70-74, 172-173, and 175-176, the limitations of claims 70-74,

172-173, and 175-176 have been addressed in the discussion of claim 49-53.

Regarding claims 75 and 177, Pond is silent on scrolling within a program guide.

Young teaches scrolling in the program guide. Therefore, it would have been obvious to

one of ordinary skill in the art at t the time the invention was made to modify Pond by

scrolling in the program guide in order to provide more information in a designated area.

Regarding claims 86-87, the limitations of claims 86-87 have been addressed in

the discussion of claim 60-61

.

Regarding claims 1 1 5 and 1 1 6, the limitations of claims 1 1 5 and 1 1 6 have been

addressed in the discussion of claim 60.

Regarding claims 137-138, the limitations of claims 137-138 have been

addressed in the discussion of claims 49-53.

6. Claims 59, 102-103, 112, 132, 139, 148, and 156 are rejected under 35 U.S.C.

103(a) as being unpatentable over U.S. Patent 5,329,590 to Pond and U.S. Patent

5,317,391 to Banker et al. in view of U.S. Patent 5,940,073 to Klosterman et al. and

Non-Patent Literature "Prodigy offers total television online guide" (Prodigy).

Regarding claim 59, Pond is silent on a menu displayed on a web page of the

Internet. Klosterman teaches using the Internet, with the functionality of a homepage,

forward, back, and home (fig. 6d). Therefore, it would have been obvious to one of



Application/Control Number: 09/1 91 ,520 Page 1

5

Art Unit: 2611

ordinary skill in the art at the time the invention was made to modify Pond by accessing

the Internet as taught by Klosterman in order to present more information to the user in

a easy to use manner. Pond and Klosterman are silent on viewing a menu via the

Internet. Prodigy discloses providing EPG data accessible through the Internet (whole

document). Therefore, it would have been obvious to one of ordinary skill in the art at

the time the invention was made to further modify Pond and Klosterman by accessing

online resources to acquire a guide as taught by Prodigy in order to provide an online

resource accessible through the television thereby allowing the user to explore

programs in other markets and increase searching capabilities.

Regarding claim 102, the limitations of claim 102 have been addressed in the

discussion of claims 20 and 59.

Regarding claim 103, the limitations of claim 103 have been addressed in the

discussion of claims 19 and 59.

Regarding claims 112, 132, 139, 148, and 156, the limitations of claim 112, 132,

139, 148 and 156 have been addressed in the discussion of claim 59.

7. Claim 57 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S.

Patent 5,329,590 to Pond and U.S. Patent 5,317,391 to Banker et al. in view of U.S.

Patent 5,629,733 to Youman et al.

Regarding claim 57, Pond fails to teach the submenu including program selection

confirmation and program description submenu. Youman shows a submenu including

program selection (fig. 24, 24a). Therefore, it would have been obvious to one of
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ordinary skill in the art at the time the invention was made to modify Pond by using

program selection confirmations as taught by Youman in order to verify selections of the

programs thereby enabling the user more control in a user friendly environment.

8. Claims 54 and 1 74 are rejected under 35 U.S.C. 103(a) as being unpatentable

over U.S. Patent 5,329,590 to Pond, U.S. Patent 5,317,391 to Banker et al., and U.S.

Patent 5,353,121 to Young et al. in view of U.S. Patent 5,940,073 to Klosterman et al.

Regarding claims 54 and 174, Pond, Banker, and Young fail to disclose a menu

with a hypertext link to a web site. Klosterman teaches a hyperlink to a web-site in the

EPG, see figures 6(a-c). Therefore, it would have been obvious to one of ordinary skill

in the art at the time the invention was made to modify Pond, Banker, and Young by

implementing a hyperlink to a web site in a menu as taught by Klosterman in order to

allow the user to easily gather more information when desired in a user friendly manner.

9. Claims 1 58-1 64, 1 68, 1 71 , 1 79-1 82, 1 88-1 92, 1 95, and 1 98 are rejected under

35 U.S.C. 103(a) as being unpatentable over U.S. Patent 5,329,590 to Pond and U.S.

Patent 5,317,391 to Banker et al. in view of U.S. Patent 5,374,951 to Welsh and U.S.

Patent 5,410,344 to Graves et al.

Regarding claims 158-160, 171, 179-181, 188-192, Ponds is silent on teaching

gathering subscriber data for providing a subscriber specific menu. Welsh teaches

gathering subscriber data (Abstract) and Graves teaches providing a menu with

subscriber data (Abstract). Therefore, it would have been obvious to one of ordinary
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skill in the art at the time the invention was made to modify Ponds by gathering

subscriber data and providing a menu with subscriber data, wherein the data for the

subscriber data is the watched data as taught by Welsh and Graves in order to facilitate

the user in retrieving desired programs in a user friendly interface.

Regarding claims 161-164 and 182, 195, 198, Ponds is silent on teaching

transmitting the gathered information back to a remote location. Welsh teaches an

audience monitoring system, which transmits gathered programs to a central computer

(Abstract) via a modem (col. 5, II. 64-66). Therefore, it would have been obvious to one

of ordinary skill in the art at the time the invention was made to modify Ponds by

transmitting gathered programs to a central computer via a central computer in order to

efficiently target programs and commercial toward users.

Regarding claim 168, Pond is silent on out of band data. Official Notice is taken

that out of band data is well known in the art. Therefore, it would have been obvious to

one of ordinary skill in the art at the time the invention was made to modify Pond by

using out-of-band data in order to efficiently use the bandwidth of the video signal

thereby providing more information to the user for creating a user-friendly environment.

10. Claims 165, 166, 183, 184, 193, and 194 are rejected under 35 U.S.C. 103(a) as

being unpatentable over U.S. Patent 5,329,590 to Pond, U.S. Patent 5,317,391 to

Banker et al., U.S. Patent 5,374,951 to Welsh and U.S. Patent 5,410,344 to Graves et

al. in view of U.S. Patent 5,940,073 to Klosterman et al. and Non-Patent Literature

"Prodigy offers total television online guide" (Prodigy).
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Regarding claims 165, 166, 183, 184, 193-194 Pond is silent on a menu

displayed on a web page of the Internet. Klosterman teaches using the Internet, with

the functionality of a homepage, forward, back, and home (fig. 6d). Therefore, it would

have been obvious to one of ordinary skill in the art at the time the invention was made

to modify Pond by accessing the Internet as taught by Klosterman in order to present

more information to the user in a easy to use manner. Pond and Klosterman are silent

on viewing a menu via the Internet. Prodigy discloses providing EPG data accessible

through the Internet (whole document). Therefore, it would have been obvious to one of

ordinary skill in the art at the time the invention was made to further modify Pond and

Klosterman by accessing online resources to acquire a guide as taught by Prodigy in

order to provide an online resource accessible through the television thereby allowing

the user to explore programs in other markets and increase searching capabilities.

Regarding claims 185, 186, 196, and 197 the limitations of claims 185, 196 and

186, 197 have been addressed in the discussion of claims 167 and 168, respectively.

Conclusion

1 1 . The prior art made of record and not relied upon is considered pertinent to

applicant's disclosure.

U.S. Patent 5,635,989 to Rothmuller teaches presenting a subscriber menu

customized to the subscriber, by using the subscriber's watched data.
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Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Andrew Y Koenig whose telephone number is (703)

306-0399. The examiner can normally be reached on M-Th (7:30 - 6:30).

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Andrew Faile can be reached on (703) 305-4380. The fax phone numbers

for the organization where this application or proceeding is assigned are (703) 872-9314

for regular communications and (703) 872-9314 for After Final communications.

Any inquiry of a general nature or relating to the status of this application or

proceeding should be directed to the receptionist whose telephone number is (703) 306-

0377.

ayk

July 1,2002 ANDREW FAILE

SUPERVISORY PATENT EXAMINER
TECHNOLOGY CENTER 2600


